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iBobbi ilorges ifor tthe ;protester.
AJames F.. Triakett, [Department of IHealth -and ifuman :Services,
ifor the zagenoy.o
Xlharles 4W. tIMorrow, iEsq,, zand James :A. :Spangenberg, ?Esq,,,
(Office ,of tthe (General Counsel, GAO, rparticipatod in the
1 preparation(of'the decision.

DIGEST

'Where ithe ,solicitation irequired tthe ¶submission (of (descrip-
ttive l1~iterature tto testab'liish tthe ;accqptabfltiby (of tequa\l
jproduats zand the (descriptJive Iliterature tcl-ause (cautioned
that tthe ifaillure tto 1provide !suah lJiiterature iwould iresult tin
irejection (of ithe ibid, tthe jprocuring .-agency 1properly ire jected
tthe jprotester'zo ibid -as inonresponsive :where tthe sprotester
(offered imultiple -alternate iequa'l 1productqs, ibut (did inot
jinclude (descriptive literature (on Ea'll of ithe rmultiple
;product s.

DKCISION

*Safewarq, iInc., 1 protests the irejection (of its ibid zas inonres-
jponsive tunder iinvitation ifor ibids (('IFB) rNo., 221-9.1-2251,
iissued iby the [Department (of iIealth cand IHuman $Ser.vices, iFood

zand iDrug zAdministration ((FDA),, !for (disposable 1protective
(clothing..

mWe (deny tthe ;protest..

FIDA 5issued tthe,]IFB tto cobtain %various Partricles (of (disposable
1protecttive (clothing (on za ibrand iname (or tequall lbas is tunder :an
AJndefinite (quantiiby,/ifbIrzq ifixed1pritce ceontract., ,Ten
(different ;articles (of tproteactive (clothing %were specifJied
under f10 .' ine *items.. (OI.y za zs'inqle iaward iwas tto lbe imade..
iEach ibrand iname .was caccomrpanried iby za l2ist (of *salaient
acharacterist'ics.. ,The iIES *stated tthat tequall products twoisld

ibe (considered iiif tthe (government c'determined that tthe (offered
jproduct((s) ifullly imet tthe fse.l'ient (character;istIcs,. ,To tthis
(ef fact,, the IFB irequired Ibidders tto ,submit ,sufflicient
(descript'ive 4literature ifor tthe (go.vernment tto (determine
,.whether tthe (equal ;product((s) imet a~lll (of tthe !sal:ient



saharacterintios, -and tto tetabl4ish texacotly :what ithe ibidder
.intended Ito ifurnish -and mwhat the (government .would ibe ibinding
itse'lf ito i1 urahase 1by imaking ean Qaward, The IUF ifurther
cautioned ithat ithe tcontracting (officer -.was inot !responsible
ifor LUocatring (or :seouring ;any iJnformation !not. ident~Ified ;in
the Ibid zand ireasonably iavailabale ito ithe tcontracting office.,
JIThe XIFB'Is (descriptive literature clause !fina'lly (advised lthat
ithe faillure tof tthe (descriptive literature to show that 'the
1produt (offered conformed to the .requirements :would require
,redection (of ithe Ibid,

(On ,Sqptember :23, 1FDA treceived ?10 Ibids An 2response to the
bIFB IFDA *determined tthat B tof ithe 210 ibids .were
inonresponsive,, including :Safeware"!s .apparent )low lbid of
5$11364,504.,'22.. iAward :was ,made ito lljlfe Sc'ience TProducts, Inc.,,
tthe 1.ow )reqponsive ibidder, cat z$1718,i688.,q65.,

iFDA (determi'ned tthat $Safeware' s ib'ic, twhioh 1proposed imullt%'Wle
iequal jproduots iunder 77 (of ithe 1t0 Tine 5items, :laaked asuffi-
,cient cdescr'ptlve literature ifor the (government tto (determine
%whether zall (of ithe yproposed equail 1 products imet tthe !sa'lJient
(characjter:istjIcs,. :Safeware imaintains ithat its Ibid (contained
asufficient kdescripti.ve 4iterature !for 'this ;purpose.

MWhere,, .as lhere, (descr:ptive literature i's irequhved ito ,estab-
iish (conformance iwith bthe :qpec±ifications Zand Ibidders ;are
cautioned tthat inonconformance %willil (oause ithe ?b'id' s Žrejec-
ttwir, za Ibid imust lbe irejected ;as inonresponslve iif tthe
,submitted xltiterature ifatIs ito ,show tuhat tthe (offered )product
(compl'iea iwith tthe !qpecif'ications.. ;Alternate iPower ;and
lEnerqy (Corn.., iB-2281746,, INov., :3, Y98171,, f7n-:2 (QPD II 4AA0.. ihus,
teven;Atf tthe (oftered ;product,, mn ifact,, )possesses tthe !required
ifeaturesq, the ,rejection (of ithe ibid lis required xwhen tthe
1;iterature ,submitted lwith tthe ibid (does ,not (clearly ,show
(conformance .wibh tthe Žrequirements.. Id.

MWe if-ind tlhat iEDA'jproper1y (determnined Mhat ,Safewarerts ibid
Waciked zsufficient cdescrijpt'iwme 2iterabuie ito )be (considered
iresponsive.. ,Safeware yproposed lmiuWlt;ge ;alloternate
imanufacturer jproducts ifor tthe ima'doriltyy (of tthe l;1ne Aitems..
IFor ,some (of ithe jproposed za'lternate jprd'luact's, fSafeware',s ibid
Iincluded asufficient ;descrd4ptt4.ve flitterabure.. lHowever,, ifor a
inumber (of za5tternatejiprodutics,, Safeware (did inot lAncilude ;any
cdescrtptive 31iterabure.. tWor (exaMp81e, ,Safeware yproposed ito
ifurnish ithe tMarmac "IDupont 'Wykvek (Covera5l'Is %with zAttached
ifoots" cas zan za'lternate (equaJ. jproduct lbut tthere is inn,
(evidence ithat ,Safeware (ever :submitted cdescriptive .-literature
(on ithis jproduct,. iFurther, ifor thwo (other <asserted tequall
products ifor tthis ,same Aiteni, *Safeware isubmitted )letters from
tthe imanufacturers iindicatlnrg ithat the jproduots imet ithe
,sa1ient (characteristics,, ibut these Aetters ,reference
;products inot ;appearing In tthese imanufacturers" ,standard
(cornuierciaUl Ibrochures ssubmitted iby ,Safeware.. iA ibidder'ls
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:4ipwje ptatemen4 Utipt :t.wil. tJomply,, along -with inadequate
descriptive Titeratrip, i-s not sufficient to satisfy an IEB
!requirement !for tdescript'ive lliterature., Systems Integrated,
$B-2251?00, IMay iB 19B7,, 87-1 CPO 1 494.,

:Safeware',s )bid (cAn be fairly interpreted as reserving the
right Ito ,8upply :any one of its proffered alternate products9
In this regarc4,f Safeware stated .with respect to its offered
.allternates;;

'IPLEASE INOE; iBECAUSE (OF IPHE IDURATION tOF WillS
CONTRACT ((3 'YEARS) IT 11S IMP.ERATIVE .TO IHAVE :MORE

'HTAN (ONE IMhUFACTURER.:AVAILABLE SO TIMELY
!DELIVERIES (ChN $BE rMADE.,"'

-lIn \vJew (of the ifaot that Safeware (did inot provide
,descrjptive I1itexattire .. fn ,some (of the products mhich it
proposed tunder iLthe 'tF.B, 'we !find that FDA properly !rejecttod
the !bid -as8 nonrefponsive% sinoe IFDA ihad ino )basis to
:determine tthe aaceptabiltity tof :aWjl of the products that
:Safeware reserved 'the right lto furnish,

,.he protest is denhied,

iLJames F., ilHincm i
' (General tCounseL
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